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to assess whether the tribe has met the
criteria for self-regulation.

(2) Will coordinate an on-site review
and verification of the information
submitted by the petitioning tribe.

(c) Within 120 days of notice of a
complete petition under §518.4, the Of-
fice of Self-Regulation shall provide a
recommendation and written report to
the full Commission and the peti-
tioning tribe.

(1) If the Office of Self-Regulation de-
termines that the tribe has satisfied
the criteria for a certificate of self-reg-
ulation, it shall recommend to the
Commission that a certificate be issued
to the tribe.

(2) If the Office of Self-Regulation de-
termines that the tribe has not met the
criteria for a certificate of self-regula-
tion, it shall recommend to the Com-
mission that it not issue a certificate
to the tribe.

(38) The Office of Self-Regulation shall
make all information, on which it re-
lies in making its recommendation and
report, available to the tribe, subject
to the confidentiality requirements in
25 U.S.C. 2716(a), and shall afford the
tribe an opportunity to respond.

(4) The report shall include:

(i) Findings as to whether each of the
eligibility criteria is met, and a sum-
mary of the basis for each finding;

(ii) Findings as to whether each of
the approval criteria is met, and a
summary of the basis for each finding;

(iii) A recommendation to the Com-
mission as to whether it should issue
the tribe a certificate of self-regula-
tion; and

(iv) A list of any documents and
other information received in support
of the tribe’s petition.

(5) A tribe shall have 30 days from
the date of issuance of the report to
submit to the Office of Self-Regulation
a response to the report.

(d) After receiving the Office of Self-
Regulation’s recommendation and re-
port, and a tribe’s response to the re-
port, the Commission shall issue pre-
liminary findings as to whether the eli-
gibility and approval criteria are met.
The Commission’s preliminary findings
will be provided to the tribe within 45
days of receipt of the report.

(e) Upon receipt of the Commission’s
preliminary findings, the tribe can re-
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quest, in writing, a hearing before the
Commission, as set forth in §518.8.
Hearing requests shall be made to the
Office of Self-Regulation, and shall
specify the issues to be addressed by
the tribe at the hearing and any pro-
posed oral or written testimony the
tribe wishes to present.

(f) The Commission shall issue a final
determination 30 days after issuance of
its preliminary findings or after the
conclusion of a hearing, if one is held.
The decision of the Commission to ap-
prove or deny a petition shall be a final
agency action.

(g) A tribe may withdraw its petition
and resubmit it at any time prior to
the issuance of the Commission’s final
determination.

[78 FR 20241, Apr. 4, 2013, as amended at 78
FR 37115, June 20, 2013]

§518.8 What is the hearing process?

(a) Within 10 days of receipt of the re-
quest for a hearing, the Office of Self-
Regulation shall notify the tribe of the
date and place of the hearing. The no-
tice shall also set a hearing schedule,
the time allotted for testimony and
oral argument, and the order of the
presentation.

(1) To the extent possible, the hear-
ing will be scheduled not later than 60
days after the notice is issued, and the
hearing schedule will be issued at least
30 days prior to the hearing.

(2) [Reserved]

(b) The Commission shall issue a de-
cision on the petition within 30 days
after the hearing’s conclusion. The de-
cision shall set forth, with particu-
larity, findings regarding the tribe’s
satisfaction of the self-regulation
standards in this Part. If the Commis-
sion determines that a certificate will
issue, it will do so in accordance with
§518.9 of this part.

(c) The decision of the Commission to
approve or deny a petition shall be a
final agency action.

[78 FR 20241, Apr. 4, 2013, as amended at 78
FR 37115, June 20, 2013]

§518.9 When will a certificate of self-
regulation become effective?

A certificate of self-regulation shall
become effective on January 1 of the
year following the year in which the
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Commission determines that a certifi-
cate will issue. Petitions will be re-
viewed in chronological order based on
the date of receipt of a complete peti-
tion.

§518.10 What must a self-regulating
tribe provide the Commission to
maintain its self-regulatory status?

Each tribe that holds a certificate of
self-regulation shall be required to sub-
mit the following information by April
15 of each year following the first year
of self-regulation, or within 120 days
after the end of each fiscal year of the
gaming operation, as required by 25
CFR 571.13:

(a) An annual independent audit, to
be filed with the Commission, as re-
quired by 25 U.S.C. 2710(b)(2)(C); and

(b) A complete resume for all em-
ployees of the tribal regulatory body
hired and licensed by the tribe subse-
quent to its receipt of a certificate of
self-regulation, to be filed with the Of-
fice of Self-Regulation.

Failure to submit the information re-
quired by this section may result in
revocation of a certificate of self-regu-
lation.

[78 FR 20241, Apr. 4, 2013, as amended at 78
FR 37115, June 20, 2013]

§518.11 Does a tribe that holds a cer-
tificate of self-regulation have a
continuing duty to advise the Com-
mission of any additional informa-
tion?

Yes. A tribe that holds a certificate
of self-regulation has a continuing
duty to advise the Commission within
three business days of any changes in
circumstances that are material to the
approval criteria in §518.5 and may rea-
sonably cause the Commission to re-
view and revoke the tribe’s certificate
of self-regulation. Failure to do so is
grounds for revocation of a certificate
of self-regulation. Such circumstances
may include, but are not limited to, a
change of primary regulatory official;
financial instability; or any other fac-
tors that are material to the decision
to grant a certificate of self-regulation.

55

Pt. 519

§518.12 Which investigative or en-
forcement powers of the Commis-
sion are inapplicable to self-regu-
lating tribes?

During any time in which a tribe has
a certificate of self-regulation, the
powers of the Commission, as set forth
in 25 U.S.C. 2706(b)(1)—(4), shall be inap-
plicable.

§518.13 When may the Commission re-
voke a certificate of self-regulation?

The Commission may, after an oppor-
tunity for a hearing, revoke a certifi-
cate of self-regulation by a majority
vote of its members if it determines
that the tribe no longer meets the eli-
gibility criteria of §518.3, the approval
criteria of §518.5, the requirements of
§518.10 or the requirements of §518.11.
The Commission shall provide the tribe
with prompt notice of the Commis-
sion’s intent to revoke a certificate of
self-regulation under this part. Such
notice shall state the reasons for the
Commission’s action and shall advise
the tribe of its right to a hearing under
part 584 or right to appeal under part
585. The decision to revoke a certifi-
cate is a final agency action and is ap-
pealable to Federal District Court pur-
suant to 25 U.S.C. 2714.

§518.14 May a tribe request a hearing
on the Commission’s proposal to re-
voke its certificate of self-regula-
tion?

Yes. A tribe may request a hearing
regarding the Commission’s proposal to
revoke a certificate of self-regulation.
Such a request shall be filed with the
Commission pursuant to part 584. Fail-
ure to request a hearing within the
time provided by part 584 shall con-
stitute a waiver of the right to a hear-
ing.

PART 519—SERVICE

Sec.

519.1 Designation of an agent by a tribe.
519.2 Designation of an agent by a manage-
ment contractor or a tribal operator.

519.3 Methods of service.
519.4 Copy of any official determination,
order, or notice of violation.

AUTHORITY: 25 U.S.C. 2706(b)(10).

SOURCE: 58 FR 5810, Jan. 22, 1993, unless
otherwise noted.



		Superintendent of Documents
	2014-05-14T10:26:43-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




